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Report on the conclusion of a contract for legal assistance and representation services for the initiation and conduct of legal 

proceedings necessary for the recovery of the outstanding debt from Gazprom Export LLC 

 

No.18642/10.03.2023 

Submitted for the approval of the EGMS of 26/27 April 2023 

 

 

REPORT 

 

on the conclusion of a contract for legal assistance and representation services 

relating to the initiation and conduct of legal proceedings for the recovery of 

the outstanding debt from Gazprom Export LLC  

 

SUMMARY 

 
We hereby submit for the approval of the Extraordinary General Meeting of 

Shareholders the conclusion of a contract for the purchase of legal assistance and 

representation services for the purpose of initiating and carrying out the legal 

proceedings necessary for the recovery of the outstanding debt recorded by 

Gazprom Export LLC, updated to the moment of fulfilment of the payment 

obligation, which at this moment amounts to EUR 4,710,564.07. 

 

PROPOSAL 

 

Pursuant to the provisions of Art. (3) of GEO no. 26/2012 on measures to 

reduce public expenditure and strengthen financial discipline and amending 

and supplementing certain legislative acts (hereinafter "GEO no. 26/2012"), the 

provisions of Art. 15 para. 4) letter p) of the updated Articles of Incorporation 

of S.N.T.G.N. Transgaz S.A., as well as the provisions of Art. 37 para. (1) letter 

d) and para. (3) letter a) of Law no. 99/2016 on sectoral procurement 

(hereinafter referred to as "Law no. 99/2016"), we submit for approval the 

conclusion of a contract for the purchase of legal assistance and representation 

services for the initiation and execution of the legal procedures necessary for 

the recovery of the outstanding debt recorded by Gazprom Export LLC, as well 

as the empowerment of the Director General of S.N.T.G.N. Transgaz S.A. to 

sign this contract.  
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DETAILED CONTENT OF THE REPORT 

 

On 24.12.2020, S.N.T.G.N. Transgaz S.A. and Gazprom Export LLC concluded the 

Termination Agreement of the Historical Contract, regarding the Contract for 

transmission of natural gas on the territory of Romania no. 643/00157629/210247 

dated 24.09.1999 (hereinafter referred to as the "Agreement", presented in Annex 1).  

 

In accordance with the provisions of the Agreement, Gazprom Export LLC and the 

companies in the Gazprom Export LLC group listed in Annex No. 1 to the Agreement 

have undertaken to pay S.N.T.G.N. Transgaz S.A. the amount of USD 83,489,861.75. 

Payment of this debt has been phased in monthly instalments of USD 

2,256,482.75/month over the period from 01.12.2020 to 31.12.2023. 

 

According to the Letter no. 16571/03.03.2023 (Annex 3), issued by the Operation 

Division, since the conclusion of the Agreement and until now S.N.T.G.N. Transgaz 

S.A. has fully met all its obligations. The amounts invoiced by S.N.T.G.N. Transgaz S.A. 

have been previously verified and accepted by the representatives of Gazprom 

Export LLC. Invoices issued in the period from December 2020 to September 2022 

have been paid in full within the time limit set in the Agreement for payment. 

Invoices issued by S.N.T.G.N. Transgaz S.A. after October have not been paid by 

Gazprom Export LLC or its group companies, but these invoices have not been 

disputed.  

 

In this context, according to the letter indicated above, as of 15.02.2023 in the 

accounts of S.N.T.G.N. Transgaz S.A. there are three invoices issued under the 

Agreement which have not been paid. All these invoices are overdue. The 

outstanding amount at the date of this report is EUR 4,710,564.07 and consists of: 

- EUR 1,887,768.74 - invoice No. 20220011/21.11.2022; 

- EUR 1,913,346.51 – invoice No. 20220012/28.12.2022; 

- EUR 909,448.82   – invoice No. 20230001/18.01.2023. 

 

The USD equivalent of the countervalue of this outstanding debt is 4,826,840.38.   

 

The maximum total amount of payments due by Gazprom Export LLC for the period 

from the date from which it has made no further payments until the date of 

termination of the Agreement, i.e. 31.12.2023, is USD 31,618,071.37. 

 

Although by letters No 3950/17.01.2023, No 5633/25.01.2023, No 8005/02.02.2023 

and No 8524/03.02.2023 the representatives of S.N.T.G.N. Transgaz notified Gazprom 

Export LLC of the need to make the outstanding payments, the latter as well as the 

companies of the group did not make these payments and did not communicate any 

reason for the cessation of payments. 
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In this context, by letter no. 16571/03.03.2023, the Operation Division requested the 

Legal Division to initiate the procedures for the recovery of debts registered by 

Gazprom Export LLC. 

 

1. Solutions proposed to address the issue 

 

With regard to the law governing the Agreement and the jurisdiction to settle 

disputes, the relevant provisions are Articles 7.1 and 7.2, respectively:  

“7.1.  This Agreement and its terms are governed by and construed in accordance with 

the laws of the Confederation of Switzerland excluding its conflict of laws provisions. 

7.2.  Any and all disputes or differences arising out of or in connection with this 

Agreement or its validity, including contest by GPE of the invoice in accordance with 

Article 2.3 hereof, shall be finally settled under the Rules of Arbitration of the 

International Chamber of Commerce by three arbitrators appointed in accordance with 

the said Rules. The place of arbitration shall be Geneva, Switzerland. The language of 

the arbitral proceedings shall be English.” 

 

According to Article I para. (1) of GEO 26/2012 on measures to reduce public 

expenditure and strengthen financial discipline and amending and supplementing 

certain regulatory acts, national companies with their own legal staff in their 

organisational structure may not purchase legal consultancy, assistance and/or 

representation services. 

 

By exception, according to para. (3) of the same article, "[i]n duly justified 

situations, where the legal advisory, assistance and/or representation activities 

necessary for national corporations, national companies and commercial companies, 

as well as for the autonomous companies referred to in paragraph 1, cannot be 

provided by the legal staff employed in these entities, such services may be 

purchased, under the law, only with the approval and mandate of the 

representatives of the State or of the administrative-territorial units in their 

governing bodies: 

a) by the main coordinating authorising officer in the case of those in which 

the State is a full or majority shareholder […]” 

Considering the fact that the Legal Division of Transgaz S.N.T.G.N. S.A. does not 

have legal advisors specialized in Swiss Confederation law, we consider it 

necessary to purchase outsourced legal services to provide legal assistance and 

representation in the future dispute with Gazprom Export LLC., which will include any 

necessary steps to enforce the arbitration award. 

 

We point out that, in accordance with the provisions of Article 37 para. (1) (d) and 

para. (3) letter a) of Law no. 99/2016 "the provisions of Law no. 99/2016 are not 

applicable in the situation of the following legal services: (…) 
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a) assistance and representation of a client by a lawyer within the meaning of Law 

No 51/1995 on the organisation and practice of the profession of lawyer, republished, 

as subsequently amended, in arbitration or mediation proceedings or other forms of 

alternative dispute resolution before a court or other national arbitration or mediation 

body or other form of alternative dispute resolution in Romania or another country or 

before an international arbitration or mediation body or other form of alternative 

dispute resolution”. 

 

Thus, by the provisions of Article 37 para. (3) (a) of Law No 99/2016, the legislator 

recognises the special nature of certain legal services, granting the possibility of 

contracting them without applying the procedures laid down in the sectoral 

procurement legislation.  

 

Given that the requested legal assistance and representation services are exempted 

from the applicability of Law no. 99/2016, the contract is concluded without the 

application of the procedures laid down in this normative act, and the Internal Rules 

of S.N.T.G.N. Transgaz S.A. "Procurement of legal services (legal advice, assistance 

and representation)" shall apply. 

 

2. Justification of the estimated value 

 

As a rule, lawyers' fees are negotiated and set taking into account factors such as the 

time and volume of work required, the nature and complexity of the case, the 

reputation, experience and reputation of the lawyers, the importance of the interests 

involved, etc. 

 

S.N.T.G.N. Transgaz S.A. does not have sufficient data to base an estimated value for 

the services of legal assistance and representation of lawyers specialised in the law of 

the Swiss Confederation and in international arbitration at the International Court of 

Arbitration of the International Chamber of Commerce in the dispute which is 

emerging. 

 

For this reason, S.N.T.G.N. Transgaz S.A. requests the approval of the Extraordinary 

General Meeting of Shareholders to carry out a market consultation procedure prior 

to the procedure set out in the Internal Rules "Procurement of Legal Services", 

following which the values thus obtained will be used in the negotiation process with 

law firms.  

 

We point out that, according to the calculator on the website of the International 

Chamber of Commerce (Annex 3), the approximate costs to be paid by S.N.T.G.N. 

Transgaz S.A. in the arbitration proceedings amount to USD 301,633, including 

an estimate of the arbitrators' fees and administrative expenses, but not including 

the arbitrators' expenses. 

 



 Page 5 of 5   

Report on the conclusion of a contract for legal assistance and representation services for the initiation and conduct of legal 

proceedings necessary for the recovery of the outstanding debt from Gazprom Export LLC 

 

 

Annexes:  

 

Annex 1 - Agreement on the Termination of the Historical Contract between 

S.N.T.G.N. Transgaz S.A. and Gazprom Export LLC; 

Annex 2 – Letter no. 16571/03.03.2023, issued by the Operation Division, 

accompanied by the documents attached thereto; 

Annex 3 – Estimated calculation of the costs to be advanced by S.N.T.G.N. Transgaz 

S.A. in the arbitration proceedings, taken from the International Chamber of 

Commerce website. 

 

 

CHAIRMAN OF THE BOARD OF ADMINISTRATION 

OF S.N.T.G.N. TRANSGAZ S.A. 

 

PETRU ION VĂDUVA 



















Translation from Romanian 

Transgaz’ letterhead 

 

Annex 2 (hand-written) 

 

Operation Division / Commercial Unit 

Network User Relation Management Department 

No. 16571 / 03.03.2023 

 

 

To:  The Legal Division 

 Ms. Cristina IANCU – Director 

 

CC: Mr. Mihai LEAHU – Deputy Director General 

 Mr. Marius LUPEAN – Chief Financial Officer 

 

Ref: launch of legal actions for the collection of the outstanding debt of Gazprom 

 

 

 

The Agreement for the Termination of the Contract for the Gas Transmission on the 

Romanian territory no. 643/00157629/210247 dated 24.09.1999 (the Agreement) was 

concluded on 24.12.2020 between National Gas Transmission Company Transgaz SA and 

Gazprom Export LLC contemplating the monthly payment by Gazprom Export LLC or 

companies within GPE group of an amount of USD 2,256,482.75 during 01.12.2020 – 

31.12.2023. 

Pursuant to the Agreement, the total value payable by GPE Gazprom Export LLC or 

companies within the GPE group as at 01.12.2020 was USD 83,489,861.75. 

Since the conclusion of the Agreement for the Termination of the Contract for the 

Transmission of Gas on the territory of Romania no. 643/00157629/210247 dated 

24.09.1999 between the National Gas Transmission Company Transgaz S.A. and Gazprom 

Export LLC, Transgaz has honoured its obligations under the Agreement in a proper, full 

and timely manner.   

Transgaz has issued the monthly invoices pursuant to the Agreement with the invoiced 

values having been verified and accepted in advance by the representatives of Gazprom 

Export LLC. 



Translation from Romanian 

On a monthly basis, the amount to be invoiced is calculated starting from the monthly 

value under the contract (USD 2,256,482.75), adjusted (decreased) by the value of the 

capacity bookings (commodity charges included) made by GPE Group (according to art. 

1.7 of the Agreement). The invoices may be issued by Transgaz and paid by GPE in USD 

or EUR (equivalent). 

The invoices issued during the period December 2020-September 2022 were paid by 

Gazprom Export LLC in full and to the due date pursuant to the provisions of the 

Agreement, but the invoices issued beyond October 2022 were not paid by Gazprom 

Export LLC. 

As at 03.03.2023, there are 3 invoices issued and unpaid, overdue: 

- Invoice no. 20220011/21.11.2022 amounting to EUR 1,887,768.74 

- Invoice no. 20220012/28.12.2022 amounting to EUR 1,913,346.51 

- Invoice no. 20230001/18.01.2023 amounting to EUR 909,448.82 with total value of 

EUR 4,710,564.07. 

The USD equivalent of the outstanding invoices is 4,826,840.38. 

Since the payment deadline related to the first outstanding invoice was overrun 

(16.12.2022), Transgaz has sent two emails and four letters (no. 3950/17.01.2023, no. 

5633/25.01.2023, 8005/02.02.2023 and 8524/03.02.2023) requesting GPE to provide the 

proof of payment and details regarding the reasons for the delay. 

According to the provisions of art. 2.4 of the Agreement, if the invoices issued by Transgaz 

are not paid according to the due date, GPE shall owe to TRANSGAZ penalty amounting 

to the interest equal to the rate of 6 (six) months LIBOR + 2% (two percent) on the 

outstanding amount at the specified term, for the entire period of delay, including the 

date of final payment. Transgaz will issue penalty invoices in relation with the outstanding, 

unpaid amounts. These invoices will be submitted to the Legal Division as soon as possible 

together with the other unpaid invoices to become due, as appropriate. 

Agreement Governing Law and Jurisdiction 

Pursuant to art. 7.1 of the Agreement, the Agreement and its terms are governed by and 

construed in accordance with the laws of the Confederation of Switzerland excluding its 

conflict of laws provisions. 

The disputes or differences arising out of or in connection with the agreement shall be 

settled under the Rules of Arbitration of the International Chamber of Commerce by three 

arbitrators appointed in accordance with the said Rules. The place of arbitration shall be 

Geneva, Switzerland. The language of the arbitral proceedings shall be English. 



Translation from Romanian 

Please find attached invoices no. 20220011/21.11.2022, no. 20220012/28.12.2022, no. 

20230001/18.01.2023, as well as the agreement in Romanian and English in order to 

initiate legal actions for the collection of the outstanding debts of Gazprom. 

 

Yours sincerely, 

 

Deputy Director General  

Mihai Leahu 

Illegible signature 

 

Director of Operation Division 

Florin Bunea 

Illegible signature 

 

Director of the Commercial Unit 

Ioan Rău 

Illegible signature 

 

Head of Network User Relation Management Department 

Cristian Rascarache 

Illegible signature 

 






























